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Enforceable Undertaking (EU) 

identified the contraventions of the Fatigue management regulations under the Heavy Vehicle National Law. 

15. Mr Lavers recorded in his diary that:

a. In the 24-hour period between 6:00pm on 17 May 2023 and 6:00pm on 18th May 2023 the accused was a solo
driver of fatigue regulated heavy vehicle bearing registration . At the time accused was operating under
the Basic Fatigue Management (BFM) option.

b. Charge 1: During that 24-hour period the prescribed maximum work time was 14-hours. Mr Lavers worked for
a total of 19 hours and 15 minutes. Constituting a critical risk breach.

c. Charge 2: During that 24-hour period the prescribed minimum continuous rest time was 7-hours. The longest
continuous rest achieved by the accused was 1 hour and 30 minutes.  Constituting a critical risk breach.

16. Mr Lavers signed the diary pages declaring the entries that he made as being true and correct.

The details of any injury or financial loss that arose from the alleged contravention 

17. No injury or financial loss arose from the alleged contraventions.

The details of any notices issued that relate to the alleged contravention 

18. Justin Lavers has received a Summons in respect of the alleged contravention that occurred on 18th May 2023 to
attend Goulburn Local Court.

The details of any existing transport safety management systems at the workplace including the 
level of auditing currently undertaken 

19. Justin Lavers is employed with  and has his BFM qualification.

Any consultation undertaken within the company regarding the proposal of an EU 

20. Consultation has been taken regarding the proposed EU with Justin Lavers and his place of employment. The Safety
& Compliance team along with company Directors agree to support Justin in the EU submission.

Section 3 Statements 

Statement of assurance 

21. Justin Lavers confirms that it is committed to complying with its obligations under the HVNL and ensuring, so far as
is reasonably practicable, the health and safety of all workers and others that have the potential to be affected by
its business or undertakings.

Statement of regret 

22. Justin Lavers regrets that the incident on 18th May 2023 when the fatigue breaches occurred. Justin is committed
to the development of his knowledge around BFM and the management of his logbook. His has committed to
undertaking BFM schedulers course along with the AFM course as well as commencing a EWD (Electronic work
diary) to assist in the management of his hours, which will be submitted with  along with the
NHVR for period of the enforceable undertaking.

Statement of ability to comply 

23. Justin Lavers confirms that he has the financial and operational capacity to comply with the terms of this
enforceable undertaking

Statement granting permission to use 

24. Justin Lavers grants the NHVR permission to use any documents, policies and procedures developed as a result of
this enforceable undertaking for the purpose of training and development by the NHVR
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Statement of prior undertakings 

25. Justin Lavers has not been the subject of an undertaking from another statutory body (including but not limited to
Work Health and Safety, local or state-based statutory bodies

Section 4 Acknowledgement 

26. Justin Lavers acknowledges that the NHVR alleges that he has contravened section 250(1)(a) and (b) of the HVNL

27. The alleged contraventions are taken very seriously Justin Lavers and is committed to providing a safe and healthy
workplace to conduct his business in a way that helps protect the environment and the communities in which it
operates

Section 5 Details of Injury or Illness 

Types of workers compensation provided (if the injured person is a worker of the person) 

28. Not applicable. No injuries were sustained to workers or members of the public as a result of the alleged
contravention.

Support provided, and proposed to be provided, to the injured person to overcome 
injury/illness 

29. Not applicable. No injuries were sustained to workers or members of the public as a result of the alleged
contravention.

Section 6 Rectifications made 

30. Justin Lavers is committed to ensuring it has developed systems that identify, assess and control risks and are
designed to promote continual improvement and as a result of the alleged contravention. No rectifications have
been made to date.

31. Mr Lavers can indicate that he has not committed any further offences since the date of the intercept.

Section 7 Acknowledgement of publication 

32. Justin Lavers acknowledges that the enforceable undertaking will be published on the NHVR's internet site and may
be referenced in the NHVR's publications.

Part 3 Enforceable terms 

Section 1 Commitments 

Commitment that the behavior that led to the alleged contravention has ceased and will not 
reoccur 

33. Justin Lavers is committed to ensuring that the behavior that led to the alleged contravention has ceased and that it
will take all reasonably practicable steps to prevent recurrence.

Commitment to the ongoing effective management of public risk associated with transport 
activities 

34. Justin Laver is committed to the ongoing effective management of public risks associated with transport activities
within its business operations.

35. Justin Lavers has a commitment to ongoing continuous improvement in how it manages risks associated with its










